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BOOK REVIEWS 

Charles W. McClumpha, Editor-in-Charge 

Principles op the Law of Contracts. By Sir William R. Anson. 
Fourteenth English Edition, Third American Edition, with American 
Notes by Arthur L. Corbin. New York: Oxford University Press. 
1919. pp. v-568. 

Without making any adverse criticism of other works on contracts, 
it may be truly stated, as we have had occasion to say before this, that 
with the exception of "Williston on Contracts" which has recently ap- 
peared and with reference to which we shall have pleasure in speaking 
in a separate Review at a later date, Anson on Contracts, with its 
American notes has been the best book on the subject. Its statements 
of propositions of law are clear, precise and intelligible. Its notes are 
full and valuable both in respect of English decisions and of American 
decisions. It has been very helpful to practitioners and students alike, 
and this new American edition is a still further valuable contribution 
to the learning on the subject. No book can be fairly criticized for not 
being something which it does not pretend to be. This book does not 
pretend to be a philosophic study of the law of contracts, not a con- 
structive treatise designed to alter by way of improvement the science 
of the law of contract. It purports and claims to be only. a statement 
of the existing law of contracts, and it meets fully the requirements 
of such a purpose, and adequately accomplished the intention of its 
authors. 

The terminology employed in specific instances, as for example, the 
terms "unilateral", "quasi-contract", "agency from necessity" and 
"ratification" is correct both from the standpoint of the ancient sanction 
of the usage of those terms, and from the fact that they are perfectly 
significant of the ideas which they are intended to convey and always 
have conveyed. There can be no just criticism of the continuance of 
the use of the term 'unilateral" as applied to a contract. It means a 
contract in which there is an obligation on only one side, and "unilat- 
eral" from its derivation means one-sided. It should not be overlooked 
that while there is in every contract mutuality of assent, it is not 
required to constitute a contract that there should be mutuality of 
obligation. It is only in "bilateral" contracts that there is mutuality 
of obligation, and to indicate such mutuality or two-sidedness of 
obligation, the term 'Trilateral" is clear, significant and precise. The 
abandonment of these terms "unilateral" and "bilateral" would serve 
no useful purpose, but, on the contrary, lead to confusion of thought, 
the avoidance of which is an end of the highest desirability. Certainly 
no one should criticise the continuance of the use of these terms in this 
book, unless he is prepared to suggest substitutes which will better 
identify the respective kinds of contracts heretofore adequately described 
by these terms. The courts have approved the use of the term "uni- 
lateral" and have stated clearly what it means. In the case of the 
Great Northern Railway v. Witham, in the English Common Pleas, 
1873, Mr. Justice Brett delivering the opinion of the Court, said: 

"This action is brought for the defendant's refusal to deliver goods 
ordered by the company; and the objection to the plaintiff's right to 
recover is that the contract is unilateral. I do not, however, understand 
what objection that is to a contract. Many contracts are obnoxious to 
the same complaint. If I say to another, 'if you will go to York, I will 
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give you 100 pounds,' that is, in a certain sense, a unilateral contract. 
He has not promised to go to York, but if he goes it cannot be doubted 
that he will be entitled to recover the 100 pounds. His going to York 
at my request is a sufficient consideration for the promise." 

The same may be said of the term "quasi-contract". The application 
of this name to the legal relations attempted to be described properly 
stamps them as spurious contracts, and at the same time conveys their 
history and the reason for treating them as contracts, namely : for the 
purpose of the remedy. These legal relations are treated "as if" they 
were contracts, in order that a contract form of action may be employed 
by the injured party. So far from the use of the term being open to 
fault-finding, it may be said it is a most happy expression, because it 
at once marks the legal relations to which it refers, for what they are 
and conjures up, by the very expression itself, the theory of the law and 
the procedure involved in that topic. 

One may say, and he would say truly, that the so-called "agency 
from necessity" is no agency at alL and that the expression is, there- 
fore, a misnomer; and similarly one could say and say truly that there 
is no justification in common sense or scientific sanction for the law of 
ratification, and if one were writing what was intended to be a con- 
structive treatise on the law of contracts, he would point out these 
misconceptions, and if he were a practicing lawyer, he might venture 
to urge the courts to eliminate from the law the doctrines to which 
reference is made by these expressions. But if he were, on the other 
hand, attempting only to state the law as it is, as the authors of this 
book are attempting to do, then it is not only proper to use these 
expressions in referring to the legal conceptions which they identify, 
but it is necessary to use them, because they are indispensable to an 
exposition of the law as it exists and has been expressed by the courts. 

There are but two methods open to a writer who wishes to be of 
service in making contributions to a science to which he has given 
devotion; one is by collecting, analyzing and arranging in convenient 
form for use by others the best material available on the subject; the 
other is by preparing an original, entirely new treatise on the subject, 
the features of originality consisting perhaps of a novel arrangement to 
show historical developments, or from the standpoint of cause and 
effect, or by the use of theretofore uninvestigated sources of knowledge 
or processes of reasoning. The latter kind of book might well make 
persuasive attempts to reform the science in some particulars by 
pointing out the errors into which it has fallen and making constructive 
suggestions by way of substitution. It does not by any means minimize 
the importance or the value of such a book as is here under review to 
say that the latter kind of book is the mor ©valuable contribution. 

The latter kind of book very seldom appears. When it does appear 
it is epoch-making and is hailed with delight by those who are interested 
in the science. Li the nature of things, such a book takes a lifetime 
or a good portion of a lifetime in its preparation, and it is fortunate 
that in the intervals between such books there may be available for use 
the other kind of book presenting in convenient form, in accurate and 
scholarly substance, with notes containing the most recent decisions 
upon the various topics presented and with fidelity so far as funda- 
mentals of existing law go, to the needs of students and practitioners, 
as does this work of Mr. Anson, supplemented, revised and annotated 
by the work of Mr. Corbin. 

Charles Thaddeus Terry. 



